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THE SLAVE-TRADE IN THE SPANISH COLONIES OF 
AMERICA: THE ASSIENTO x 

INTRODUCTION : THE " PACT COLONIAL " AND THE ASSIENTO 

President Monroe in his famous message to Congress, December 
2, 1823, aimed both at the attempts at colonization which Europe 
might be led to make upon American soil, and the efforts which 
Spain might make to place its emancipated colonies again under 
her yoke. Europe saw with displeasure that the watch-word 
"America for the Americans," by which phrase they briefly and in- 
completely condensed the purport of the message, had a double 
significance, political above all for the United States, but one almost 
exclusively economic for the countries of Latin-America, which 
adopted it with enthusiasm. 

The policy of Spain with regard to her colonies, although it no 
longer, since Charles III, sanctioned the system of ruthless exploita- 
tion which had been in force during two centuries, was incapable 
of adapting itself to the modern necessities of the life of nations. 
The colonies had been ruined by a regime of exaggerated exclusivism 
and of unbounded deception, the latter continuing when they tried 
to abandon the former. It would be difficult in our day to imagine 
what the Spanish colonial system was in its beginning. Claiming 
by right of conquest the possession of the New World which they had 
discovered, and which Columbus had given them without knowing it, 
the Spaniards were the first to invent the absurd system known by 
the name of " pact colonial " or of reciprocal exclusiveness. The 
"pact colonial" consisted in its essence of the following: all the 
products of the colonies must be carried to the mother-country, upon 
Peninsula vessels, and bought by merchants from the Peninsula, who 
were invested with a second monopoly which was the counterpart 
of the first; to provide the colonies with all manufactured products 

i This article was translated from the French of Professor Scelle by Mrs. Edna 
K. Hoyt, of the Department of State, Washington, D. C. 
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which might be necessary to them. The results were fatal; the 
products of the colonies were bought excessively cheap, as they were 
in superabundance and had but a single market; on the other hand, 
the manufactured products of the mother-country reached exorbitant 
prices, being more insufficient to the demand as the colonies became 
more extended and more populous. 

Lastly, the colonists, deprived of a merchant marine and con- 
demned not to engage in manufactures, vegetated in a state of civil- 
ization as stagnant as it was precarious. When they wished to 
react, it was too late, they did not know how to go about it, and 
besides, one can not with impunity condemn human societies to 
ignore progress without lessening the social value of the individuals. 

The disastrous effects of this system were felt more in the Spanish 
colonies than anywhere else, because it was a whole world which 
Spain proposed to place under this withering regime, and because, 
by the decay of her industries, the mother-country was less able 
than any other to satisfy the needs of her colonists and subjects 
beyond the seas. The results, therefore, of this lamentable policy 
were still felt at the period of the emancipation of the countries of 
La tin- America, of which they were one of the hidden but certain 
causes. One might wonder even how the New World could live 
under a regime so contrary to the nature of things, if one did not 
remember that illicit trade, or as they termed it then, colonial 
" interloping," was raised there to the dignity of an institution. 
The colonies established in the Antilles by England, France, Hol- 
land, Denmark, Brazil itself in the hands of the Portuguese, and 
by the colony of the Sacrement, served as warehouses for the mer- 
chandise of Europe. The Spanish officials, better posted with re- 
gard to the needs of the colonists than the Government of Madrid, 
closed their eyes to the clandestine traffic, which besides was most 
lucrative to them, for when they did not carry it on themselves, 
they charged dearly for their toleration. That is the way that 
America was able to live. 

One of the most important factors of this illicit trade was the 
slave-trade, and the importance which the traffic in slaves took on 
on this head for maritime nations, rivals of Spain, came exclusively 
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from that. But how are we to account for the fact that Spain did 
not monopolize the slave traffic as the others, in what way explain 
why she left the monopoly of it, generally known under the name of 
Assiento, to such dangerous rivals ? This is what we have under- 
taken to investigate. These studies have led us at the same time to 
inquire into the manner in which the American slave-trade was 
organized, and to fill a gap in history upon that point. Certain 
indications permit us to suppose that this kind of industry was in- 
vested at different periods with a considerable importance, not 
alone from an economic point of view, but from a political and 
diplomatic point of view as well. The maritime powers had sought 
to monopolize this branch of trade, especially when it was directed 
towards the Spanish colonies of America, and England had the 
exclusive exploitation of it granted to her by Philip V at the Con- 
gress of Utrecht. The famous clause of the Anglo-Spanish treaty 
of 1713, the article of " L' Assiento," was not an isolated fact ; it 
was scarcely credible that the sole desire of securing to themselves 
a few advantages was the reason for the care which the English 
took to monopolize that branch of commerce. It was interesting 
to know the antecedents of that Assiento and certain authors had 
investigated them. They knew that a great French company, the 
Company of Guinea, had obtained the monopoly at the accession of 
Philip V ; that before it the Portuguese, the Genoese, and Germans 
had had it ; but that was about the extent of the information which 
they had. This curiosity deserved to be better satisfied. 2 But in 
the first place what is an Assiento, and what is the origin of the 
Assiento of the blacks ? 

Assiento is a term of Spanish public law which designates every 
contract made for the purpose of public utility, for the administra- 
tion of a public service, between the Spanish Government and pri- 
vate individuals. The administration of a tax, an enterprise of 
colonization, of public works, of recruiting the militia, of providing 

2 Some rather complicated but very fruitful researches have led us to the prin- 
cipal depositories of archives of France, England, Spain, and Portugal. We have 
recorded the results in a work entitled: La traite n4gridre aux Indes de Oastille 
(The slave-trade in the Indies of Castile), three volumes, two of which have 
been published, by Larose et Tenin, Paris, 1905. 
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manual labor or materials was done by Assiento. When it was a 
question of realizing upon the vast territories with which Columbus 
had endowed Castile, new types of Assiento made their appearance : 
they had Assientos for colonization and for discoveries by which an 
" adelantade," an adventurer, undertook to explore, to clear up, to 
people a specified region. They had more restricted Assientos for 
the transportation of objects necessary to the new colonists, etc. ; 
lastly, they had Assientos for providing manual labor. 

The latter early made their appearance, for very soon the ab- 
origines and the Spanish colonists were found to be inadequate 
for the improvement of the new lands. The aborigines were an 
inactive, lazy race, showing so great sluggishness that they preferred 
death to work. The cruelties and the exploitations of the still 
merciless conquerors were such that they may be accused, without 
too much exaggeration, of having perpetrated the slaughter of an 
entire race. The methods of " apportionment " and of " distribu- 
tion " (repartimientos et encomiendas) established a system of 
slavery of incredible inhumanity which decimated the aboriginal 
populations. As to the European colonists, they were unaccustomed 
to work, unfitted to endure the climate; besides the colonist is not 
a tiller of the soil, he is a manufacturer, a merchant, an official, he 
does not improve the land. 

Moreover, the colonizing was badly done; the Antilles, more and 
better stocked, were abandoned to the advantage of the continent, 
beginning especially with the period when gold mines were dis- 
covered. But for these mines particularly laborers wefe needed ; the 
gangs of unfortunate natives worked slowly and produced little; 
one negro was worth four of them, it was said, and the climate was 
so habitually healthful for the negroes " that it seemed made for them 
as much as for the orange trees," says Herrera, 3 the official chronicler 
of the Spanish monarchy.- The negroes became especially necessary 
to the plantations when sugar-cane was introduced and people 
understood that the production of precious metals would not be 
inexhaustible. 

It was not difficult in the beginning to procure them; there was a 

3 Ibid., II, 3, 14. 
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sufficiently large number in Spain itself and in Portugal: slavery 
had never completely ceased to exist in Europe since the Roman era, 
and had at least persisted in the far East and far West of the con- 
tinent, in Turkey and in the Iberian peninsula. The Mediter- 
ranean relations there, the proximity of the Barbary Regencies, the 
wars sustained against them by the Catholic Kings, had multiplied 
the Moorish slaves; then, the discoveries of the Portuguese, the ex- 
peditions of Bethencourt to the Canaries, those of Prince Henry the 
Navigator along the African coasts, the founding of the slave trading 
company of Loango in 1460, had supplied Azenegues and Barbary 
slaves. There were also white slaves, Jews, women coming from 
Turkey and from Asia Minor. Thus the first slave expeditions 
were made directly from the mother-country, but they soon became 
wholly inadequate. As the shadow of the flag of Castille was ex- 
tended, the need for manual labor increased, and it soon became 
necessary to think of going to Africa itself to seek the slaves, who 
had become indispensable. Then the problem of the organization 
of the slave-trade presented itself. 

This problem was complex only by reason of the curious organiza- 
tion of Spanish colonial commerce. Not only were foreigners ex- 
cluded from it, but, of all the kingdoms over which the Hapsbourgs 
reigned, Castille was, at first, the only one admitted to undertake 
it, because Castille alone had directed and supported the expeditions 
of the High Admiral of Spain. In order the better to secure the 
monopoly, this commerce had no other point of departure, no other 
point of arrival, but Seville, to which afterwards Cadiz and the 
small ports of the Guadalquiver were added. It was wholly in the 
hands of the " Consulado," 4 the organ of the society of merchants, and 
of the " Contratacion," 5 the central administrative, financial and 
jurisdictional organ, in which were concentrated the products allotted 
to the royal treasury, where licenses for navigation were delivered, 
where the complicated and rigorous regulations of the " Course of 

* Tribunal of commerce appointed to try and decide cases which concern navi- 
gation and trade. 

s A house or place where agreements and contracts are made for the promotion 
of trade and commerce. 
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the Indies," that is of transatlantic navigation, were worked out 
under the supreme legislative authority of the " Council of the 
Indies " having its seat at Madrid. Nothing more arbitrary and 
more burdensome can be imagined than the regulations governing 
this commerce, especially when it ceased to be abandoned to the 
initiative of private individuals, to be made only by the official 
means of periodical galleons and fleets. 6 

To allow entire freedom to the slave commerce would have been 
to ruin this complicated structure which the least fissure threatened 
with a total downfall. Such a network of jealous regulations could 
only last as long as not a thread should be detached from it, and 
the most, severe enforcement should guarantee its being respected. 
To leave the slave traffic free, was to permit those directing it to 
carry all kinds of merchandise with the negroes without paying 
the duties and to ruin the monopoly of the people of Seville. On 
the other hand, it was almost impossible to submit this traffic to the 
strict rules of the metropolitan commerce. How, without risking 
a frightful mortality, could all of these human cargoes be com- 
pelled to come into the great Andalusian port, and be reshipped 
afterwards to America ? How could those directing the commerce 
be prevented from loading directly in Africa ? The regulations 
always strove so far as possible to assimilate the commerce done 
over African counters to that of Seville ; the vessels had to come to 
the Contratacion to be registered, make their returns in the Guadal- 
quivir, and fraud was pursued, but not prevented. 

The problem was complicated with other facts besides : the Spanish 
Government was always unprovided with slave agencies upon the 
African coast; the nation which, by the vastness of its colonial do- 
main, had the most urgent need of negroes, saw itself, since the 
Bull of Alexander III, stripped of the means of procuring them 
itself. She was forced from the beginning to appeal to her rivals, 
the Portuguese, then to the French, to the English, to the Dutch, 
who were seeking the means of reaching these enchanting Indies, 
whose riches tempted them, and whose gateway was jealously closed 

• See for the details and the bibliography, the preliminary book of the author's 
work, above cited, Vol. I. 
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to them. That was soon the great difficulty. How could foreigners 
be asked to allow access to their agencies without admitting them to 
the American colonies? How would they obtain for them labor 
which was indispensable to develop their domain beyond the seas 
without granting to them the economic and political compensations 
that they would not fail to claim? During the course of three cen- 
turies the Spanish Government struggled in this dilemma without 
ever succeeding in freeing itself from it. It is there that the interest 
of this study truly rests, for when the great nations of Western 
Europe, in the seventeenth and in the eighteenth centuries, had their 
economic expansion it was towards the immense domains so poorly 
exploited by Spain that they immediately turned their eyes. With- 
out doubt the policy of exclusion, which these nations followed them- 
selves, in imitation of Spain, towards their own colonies, prevented 
them from avowing their real designs; but all occasions were good, 
all pretexts utilized to interfere with or to establish themselves in 
America. The slave-trade supplied the easiest method and the most 
advantageous screen to hide the goods with which they inundated the 
markets of the New World, and that is why the Dutch, Portuguese, 
French and English contended for the privilege of furnishing the 
subjects of His Catholic Majesty with labor. The political com- 
petitions to which this fierce cupidity gave place, the importance of 
the negotiations with regard to the Assiento in the diplomatic rivalry 
of the seventeenth and eighteenth centuries, the effective, if not very 
apparent, results, obtained by the commercial powers possessing the 
Assiento, deserve, we believe, to be brought to light. 7 

t It must be remarked that the desire of defending her commercial monopoly 
was not the only one with the Spaniards. A very apparent financial policy was 
added to it, for the necessity for the Spanish-American colonists to have an 
abundant supply of labor made the trade in negroes the most important of all, 
and the Spanish Government had not failed to load it with high taxes which it 
was always more difficult to collect from the foreigners than from the subjects 
of the Catholic King. In addition, the Government of Madrid always feared 
that in confiding this branch of commerce to foreigners, often to heretics or to 
Jews, it would permit the contagion of false doctrines upon the lands which the 
Holy See had charged it to conquer to the faith. This point of view, which we 
are unable to consider here, is not the least curious one. See the author's work, 
Iiv. Ill, chap. VII, L' Assiento et VEglise d'Espagne au XVIIe siecle. 
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THE SPANISH AND PORTUGUESE SLAVE-TRADE 

The first slaves carried to the Indies were taken as servants; the 
first colonists either shipped them with them or had them forwarded 
from the mother-country. A license of the company was neces- 
sary in order to transport them, as was necessary for every emigrant 
and for every voyage of a vessel or cargo. Numbers of white slaves 
were sent in this way as servants, or even under worse conditions, 
recalling almost exactly the story of Manon Lescaut. 

They had soon to think of more considerable consignments. 
Everybody was agreed on this point: Columbus, Ovando, the Gov- 
ernor of Cuba, Las Oases, whose role has often been wrongly esti- 
mated, 8 Cardinal Ximenes. Official expeditions took place and the 
merchants of Andalusia bought slaves from the Portuguese or sailed 
themselves to the coasts of Africa. 

Nevertheless, at the accession of Charles the Fifth, the slave-trade 
was for a time suspended ; they arranged for a new regulation of it. 
The government made at that time a clean sweep of all the financial 
projects that had been worked out and gave to the French institution 
a considerable extension in granting to one of the favorites of 
Charles, Garrewod, the Governor of Bresa, the right to bestow all the 
licenses (four thousand) which should be sold during a certain 
period. This was to take from the very beginning of this com- 
merce the course which could be most criticised — that of monopo- 
lizing it. The Governor of Bresa hastened to resell the licenses 
which had been granted to him, and the holders of his privilege 
realized exorbitant profits. The result was at once momentous; 
the price of negroes went up in such considerable proportions that it 
became very difficult for the colonists to procure them. Yet the 
Spanish Government persisted in the same course, and, on February 
12, 1528, concluded a contract with two Germans, well informed as 
to the commerce of Seville, who pledged themselves, for the con- 
cession of the monopoly, to carry four thousand negroes to the Indies 
in four years, not to sell them for more than forty ducats, and im- 
mediately to pour twenty thousand into the Royal Treasury. This 

8 See for his justification the author's work, Vol.. 1, book 1, chap. 1. 
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was the first Assiento, a real contract to supply slaves, a contract of 
public utility for the use of the colonies. 

The contract of the Germans gave no better results than that of 
Garrewod; the colonists were poorly supplied, the Assientists (con- 
tractors) made a bargain with the Portuguese who took advantage 
of it to gain admittance into the Indies and there to begin contra- 
band trade, which soon became the chief aim of the contractors. 
The failure of this combination would without doubt have been 
still insufficient to enlighten the government, if an Assientist had 
been found willing to buy the monopoly as dear as the government 
wished to sell it ; but no one was found, and they decided to go back 
to the practice of government control. Up to 1590 the administra- 
tion delivered the licenses, except for the conclusion of certain 
partial Assientos destined for the working up of some country still 
uncultivated or for the execution of some public work. 

The government in the grant of licenses was above all engrossed 
with the idea of collecting great sums. The " yearly revenue " of 
the negroes, in fact very prolific, saw its product centralized in the 
coffers of the Oontratacion and became one of the greatest resources 
of the monarchy. Heavy loans (juros) were based upon this reve- 
nue. Annuities of this kind, assigned according to the procedure of 
the ancient regime, filled everybody's purse; the licenses themselves 
were sold on the market of Degres at Seville; all the people of 
Seville dealt in them as real values of exchange and became thus a 
population of slave-traders. The government was less successful 
in the measures it thought fit to take to prevent illicit trade; in 
spite of a cordial understanding brought about in the second half 
of the sixteenth century with the kings of Portugal, and thanks to 
which the agents of the Government of Lisbon in the African agencies 
had to watch over the observance of the regulation proclaimed 
by the Council of the Indies and the Oontratacion; they could never 
prevent the captains of slave ships from carrying to the Indies con- 
siderable quantities of merchandise and selling many more slaves 
than were shown on their registers. Many of these contractors, in 
fact, were not Spaniards, but Portuguese, Italians, even Germans, 
for gradually the Spaniards exempted themselves from carrying on 
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this commerce ; the license became current money which each person 
could utilize as he saw fit. 9 

When Philip II, in 1580, took in his hands the two scepters of the 
Peninsula, it seemed as if the difficulties of supplying manual labor 
could be easily solved. The Government of Madrid had as subjects 
precisely the same slave-traders who had victoriously competed with 
its own traders and it acquired the African agencies which it lacked 
before. There was even in a commercial alliance between those 
carrying on the trade of Lisbon and the colonists of America an 
excellent means of government, and the residents of the African 
settlements cordially welcomed their new sovereign. 

But the hopes of collaboration were very soon destroyed. Nothing 
was farther from the intention of the Spanish Government than the 
fusion of the commerical interests of the two peoples. Quite the 
contrary. Under the pretext of respecting the autonomy of Portugal 
and of preserving her laws, Spain took care that the economic and 
commercial separation of the two monarchies should be maintained. 
Adopting the selfish views of the Oonsulat of Andalusia (board of 
trade), it persisted in excluding the Portuguese from the commerce 
of America, while, at the same time, by an inequality of which Lis- 
bon did not cease to complain, the agencies of Africa were accessible 
to the merchants of Seville. 

The Portuguese slave-trade was therefore far from attaining, 
during the Spanish rule, that is from 1580 to 1660, the extent 
which the reunion of the two crowns could have enabled it to acquire. 

At the time when Philip II took possession of Portugal the com- 
merce of the African agencies was generally farmed out to wholesale 
contractors, veritable Assieniists, distributors of licenses to private 
traders, traders themselves, and watched over by the metropolitan 
administration. The heaviest branch of the traffic was that of 
slaves. It was sought to utilize these Assieniists, and they were 
permitted, not without hesitation, to carry to the Castilian Indies 

s See the author's work, book 1st, and among the documents the publication of 
several of these licenses enabling one to reconstruct the principal types (Docu- 
ments 1 to 22). 
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a third of the slaves for which they bartered in the agencies on their 
own account; but they could do this only by respecting the condi- 
tions imposed before on every holder of a license; registration had 
to be effected at Seville or in the Canaries, they must come back 
there to bring the returns, and bind themselves not to export gold 
and silver which must flow solely into Spain. It may be imagined 
that such unreasonable demands would create fraud and that these 
regulations were but little observed. 

The African contractors proposed to give a new impetus to the 
slave-trade and to procure more ample resources for the treasury by 
the conclusion of more extended Assientos. The commerce of 
Seville, which feared, not without reason, to see its rivals profit by 
it to carry on the commerce of merchandise to the Indies, was able 
to inspire the government with the same suspicion. A scheme of 
Assiento was discussed and nearly concluded with the Gonsulado 
which was charged with the entire supply for the Spanish Indies; 
but the people of Seville would not farm out the slave-trade at a 
high enough price. In spite of the efforts of the African contrac- 
tors, they decided to confide the Assiento to a Spaniard, Pedro 
Gomez Reynel, who made enticing promises (1595). 

It was an equivocal solution. They had understood that the 
acquisition of the Portuguese agencies would permit them to do 
more and better than in the past; but, as they did not wish to trust 
the management of this commerce to the Portuguese agents, they 
chose a Castilian, whose administration would have its seat in 
Spain, who, doubtless, could get his supplies only in Africa, but 
over whom they would have surveillance to prevent smuggling. This 
system of half measures was doomed to a fatal check. 

The role of the Assientist is above all to sell licenses to those 
willing to carry on the trade for a maximum price ; he reserves for 
himself only a certain number of licenses and the exclusive right of 
supplying Buenos Aires. He binds himself to transport about 
thirty-eight thousand slaves to certain ports which shall be desig- 
nated to him. The registration at Seville, the visit to the Indies 
are always obligatory. The Assientist establishes agents in Africa 
and in America; the majority of these purchasers of licenses are 
Portuguese, as are his contractors, and most of his agents. 
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It is proper to note here the origin of an institution which will 
be in force later on and will play an important part; it is that of 
the judicial commissioners, or the " conservator judges," appointed 
in the Indies and in Spain to settle difficulties arising from the 
Assiento between the Assientist and private individuals. They are 
chosen by the Assientists themselves or designated by the Council 
of the Indies among the royal and commissioned officers ; their duties 
shall never result from mere possession of office. 

The Assiento of Reynel is the first Assiento that one can really 
choose as a model ; being concluded by public competition and accom- 
panied by high security (150,000 ducats) furnished by the 
Assientist, assuring to the latter the monopoly of the sale of licenses, 
guaranteeing the contractor against the fraud of those who would 
like to transport slaves to the Indies without license, by means of 
confiscation and fines, warning him against the case of suvis major 
(naval war or insurrection of slaves), and assuring to the Treasury 
an annual revenue of one hundred thousand ducats. Subsequent 
Assientos were made upon this model. 

The Assiento of Reynel did not succeed; he encountered the ill 
will of the contractors in Africa and of the Portuguese traders. 
Both of them saw in him a successful rival and they came to an 
agreement to carry on contraband slave-trade. Reynel had to have 
recourse to settlement; in the impossibile situation in which he 
found himself when attempting to prosecute these many violations, 
he compromised with the smugglers. This was the origin of the, 
impost to which all his successors had to have recourse. 

The institution continued to perfect itself during the course of 
the seventeenth century. A special Junta was instituted in 1601 
to discuss the new contract. This machinery of the Spanish ad- 
ministration, composed of councillors of the Council of the Indies 
under the presidency of the governor of this council, of councillors 
of finance, and of fiscals of the two councils, continued from that 
time although its composition had never been fixed and the king 
composed the Junta anew on the occasion of each Assiento. The 
successor of Reynel was the captain-general of Angola, farmer of 
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the duties of Africa, Juan Rodriguez Coutino. They went back 
inevitably to the most natural practice: confronted with the failure 
of the Spanish Assiento, they resigned themselves to an appeal to 
the Portuguese. 

The Assientist bound himself to continue the payment of annui- 
ties, and the whole financial administration resulting from the slave- 
trade was thus in his hands. Difficulties were not long in arising 
however; Coutino entered into a law-suit with his predecessor, who 
claimed the right to utilize the unemployed licenses for which he 
had paid the duties. The confusion of administration, resulting 
from the continuance of the system of licenses, was always a source 
of complications and of difficulties between successive Assientists. 10 
The treasury was rather badly off from the preceding managers ; the 
bidders were accustomed to promise heavy securities, but always 
furnished them tardily because they could only procure them by 
means of collections made upon the sales of slaves. From that time 
it became impossible for them to pay the duties, and the treasury, 
in seizing the securities, paid itself in reality out of its own money. 
It was thought they could remedy this by making all the profits of 
the Assiento flow into the coffers of Seville and by leaving to the 
Assientist only the disposal of the minimum strictly necessary to 
his administration. This was changing the contractor into a di- 
rector, the contract into government control. The first trial was 
unfortunate: Assientist Vaz Coutino, brother of the preceding, ex- 
hausted, became bankrupt; the Assiento had to be placed under gov- 
ernment control at the expense of the contractor who had failed 
(1609). 

After him the Assiento was taken by one Coello, a simple substitute 
for a Portuguese trader imprisoned at Lisbon for bankruptcy. His 
Assiento, scarcely born, went under without its execution being even 
begun. 

The mishaps of the first Assientists did not frighten the bidders; 
but, as the commerce of Seville complained of the competition of the 

10 Coutino did not know how to get rid of smugglers and when he died his 
affairs were in a rather bad condition. Vaz Coutino, his brother, took upon him- 
self the charge, in a transaction with the Spanish treasury, of finishing the 
exploitation and of straightening out the situation. 
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Portuguese, the Government of Madrid questioned whether it would 
not be better to go back to the ancient practice and to assimilate 
the slaves to the other merchandise by exacting that every slave 
should be sent from Seville. Confronted with the material im- 
possibilities of such a measure they went back to the direct adminis- 
tration under the charge of the Contratacion. But this commerce 
was dead in Spain, the number of licenses delivered was insignifi- 
cant, whilst during all this period of hesitation, from 1609 to 1614, 
the negroes were introduced into the Indies illicitly and the coffers 
of Hacienda (the treasury) defrauded of the total amount of the 
duty. They were forced to return to the Assiento. Delvas, a rich 
Portuguese merchant whose tenders had been already accepted in 
1609 and afterwards arbitrarily rejected, re-entered into possession 
of his contract and obtained for himself and his purchasers of 
licenses the right to penetrate to the very interior of the lands, while 
before the Assientists had to be satisfied with selling off their cargoes 
in a few ports. This right, which they called " the internation," 
was later on to furnish to the Assientists a new facility of pushing 
their smuggling of goods to the most remote districts of the rule of 
the king of Spain, and to go as far as the most distant mines to 
gather precious metals which were afterwards scattered over Europe 
without passing through the channel of the Spanish mints. Delvas 
always had difficulties with the Contratacion. His successor Lamego, 
also Portuguese (1623), was the first Assieniist who was able to 
carry on his exploitation well to the end. Angel and Sossa, who 
took the contract after him, saw detached from their contract a con- 
siderable portion of the licenses which were exploited for the profit 
of the Cardinal of Toledo, brother of the King (1631). 11 The 
history of this Assiento was exempt from sudden changes of fortune, 
and, like the preceding one, it placidly reached the end of its term. 
The greatest disappointments of the Assientists arose from the naval 
war which the rebellious Dutch carried on at that time against 
Spain. After the United Provinces, Portugal was also going to 
emancipate itself from the yoke of Philip and deprive the Spanish 
government again of the slave markets of the western coast of Africa. 

" This is the curious contract of Salvago and Atayde. See the author's work, 
book II, chap. IV. 
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FOREIGN ASSIENTOS: THE NEW INTERNATIONAL ROLE OF THE SLAVE- 
TRADE: THE PORTUGUESE ASSIENTO. 

So far, the Assiento has raised only administrative, financial or 
economic problems. The institution has remained purely domestic; 
the vassals or the subjects of the king of Spain are the only ones 
interested in it. The international role of the Assiento, which one 
has not yet seen appear, has its prelude in the revolution of Portu- 
gal. The subsequent importance of the institution will spring from 
a double series of facts. The maritime powers, England, France, and 
Holland, have become in their turn slave-dealers, and this, because 
they have, thanks to the carelessness of' the Spanish Government, 
acquired at the same time possessions in America and agencies in 
Africa where they supply themselves with laborers. As, on the 
other hand, they have learned from the example of the Portuguese 
that the slave-trade was the best way to set aside the prohibitions of 
the Spanish colonial compact, as the division of the two monarchies 
deprives the Spaniards of their customary purveyors and as the 
king of Spain forbids even to his subjects all commerce with the 
rebels, they can hope to replace them. Spain is not going to con- 
sent at once to deliver the gateway to the Indies to them, but she 
will soon see herself forced to have recourse to their services. She 
will try no doubt to keep the institution upon the ground of the in- 
ternal right of trading with the foreign companies as she traded 
with her own subjects, in denying to the governments under whose 
jurisdiction those carrying on the trade belong all right of inter- 
vention, but she will not succeed. On the other hand, as she well 
knows that in granting access to her colonies she procures a source 
of regular profit, and especially opportunity for smuggling of very 
considerable importance, she wishes to make them pay dear for this 
favor, to obtain as counterpart political advantages, to make the 
Assiento a quid pro quo in a diplomatic bargain. These two de- 
siderata are incompatible ; but one of the two points of view soon 
prevails: little by little the Assiento will cease to be a contract of 
public law and become a genuine treaty. 

The incapacity and the unskillfulness of the Spanish Government 
had done much for the elevation of the House of Braganza; like 
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Holland, Portugal had put forth its strength and its being in com- 
merce, and they did not pardon the Government of Madrid for the 
obstacles which it brought to the commercial liberty of its new 
subjects. The exploitation from which they suffered precipitated 
the awakening of the autonomist feeling. The kingdom had been 
left in an intermediary state between province and colony, inferior 
to that of a protectorate, for all sovereignty, even apparent, was de- 
nied to it. Portugal bore the expenses of administration, but Spain 
caused the profits to revert to her. It would of course have been 
egotism for her to defend the Portuguese colonies in the least; she 
did nothing. The Dutch, who were then at the apogee of their 
glory, resolved to go to the Indies directly and to confine themselves 
no longer to seeking products at Lisbon to distribute them to Europe. 
Their East India Company was founded in 1602, which took pos- 
session of the richest Portuguese agencies and supplanted them in 
Asia. They created a second powerful company in 1621, that of 
the West Indies, and it was at that time that Brazil became their 
chief objective point. San Salvador fell into their hands. This 
time Spain was concerned but did not know how to expel them; it 
was the Portuguese colonists themselves who reconquered Brazil 
from the invaders. The latter, however, kept an important post, 
Curacao, taken from the Castilians in 1634. This island, situated 
a few leagues distant from Venezuela, was to serve as a warehouse 
and post of observation in the neighborhood of a very populous 
country deprived of European goods. In 1667, they established 
themselves in Guiana. 

The English, on their side, tinder the Government of the Pro- 
tector, took possession of Jamaica, which was for them the equivalent 
of what Curacao was for the Dutch : the key of the Spanish Indies 
and the depot of their commerce. They added to it the Barbados, 
Antigoa, Montserrat, Tortola, Granada, Tabago, Saint-Vincent, etc. 
In the mean time, the French also established themselves in the 
Antilles, at Martinique, at Guadeloupe, in half of San Domingo, at 
Saint-Lucie. All commercial nations wished to have their little 
gateways to the country of mines: there is not one, not excepting 
Denmark, which, in 1671, had found the means of establishing itself 
at Saint Thomas. 



628 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

Having colonies in America, the maritime powers were forced to 
think of carrying negroes there ; thence the recrudescence manifested 
in expeditions towards the coasts of Guinea. The European estab- 
lishments did not change their nature, they remained simple markets 
where the caravans of the interior converge, not extending beyond 
the boundary; the different nations would often pursue each other, 
at times they agreed to dwell together at the same points. The 
slave-trade of the agencies of Guinea, once almost exclusively Portu- 
guese, passed into the hands of the French at Senegal and at Dahomy, 
into the hands of the English in Gambia, of the Dutch at Goree and 
at Cape Verde, of the Courlanders and the Danes even, on the Gold 
Coast. 

Thus Spain alone has no agencies in the black country, she can 
procure manual labor only by turning to her revolted subjects or to 
her commercial rivals. Both hastened moreover to offer her their 
interested services. Influenced by resentment, Spain refused to 
recognize the right of Portugal even to enjoy the law of nations 
and broke off all relations. A contract for extension which had 
just been passed with the Assierdists was revoked, and they sus- 
pended provisionally all slave traffic between the mother-country 
and the colonies. This measure could only be temporary ; the colon- 
ists could not do without labor. When the scarcity began to be 
felt, they thought of sending Spanish vessels to get the negroes from 
the PortiTguese agencies; but it was inevitable that the Government 
of Lisbon, by way of retaliation, should refuse them access to its 
factories. Notwithstanding the complaints of the colonists they 
resolved to remain in statu quo. They remained there more than 
fifteen years. 

The propositions transmitted by the Dutch, then by the English, 
notably by Henry Bennett, the Ambassador of Charles II, were like- 
wise rejected no less systematically. A curious circumstance, the 
complaints of the colonists, very earnest at the beginning of the 
prohibition, had ended by calming down at a time when the need 
of the blacks should have exasperated them; the reason was that, 
seeing that they were sacrificed by the mother-country, they had 
ended by supplying themselves. Smuggling was considered legiti- 
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mate from its necessity, and it was the Dutch who supplied the West 
Indies with negroes ; the officers, incapable of resisting the current, 
found it to their own interest to lend their aid to the smuggler. 

The ConsuladOj which saw the smuggling of merchandise increase 
at the same time, was the first to realize the situation, and its com- 
plaints decided the Council of the Indies to raise the prohibition. 
They sought for contractors in Andalusia, licenses were granted, 
but, as always, government control gave only the most wretched re- 
sults. Lastly, the government treated through the medium of a 
Dominican monk with the Assientisis Crusade, Grillo and Lomelin, 
both for the Assienio of the slaves and for the construction of vessels 
for which it had great need, the Spanish fleet being then in the most 
pitiable state. 

Grillo and Lomelin were very rich Genoese ; their nationality did 
not inspire the same fears as that of their competitors. The con- 
tract was concluded July 5, 1662, but their speculation was destined 
not to be successful. In the Indies they found themselves the target 
of the opposition of the colonists and officers who, accustomed to 
supply themselves freely and at a low price from the Dutch smug- 
gling vessels, rebelled against the Assiento which brought in its train 
high prices and scarcity. At Porto Velo the agents, several times 
in danger of their lives, could not obtain protection from the au- 
thorities. The reason was that this time it was no longer a ques- 
tion of a leasing of taxes, it was a genuine commercial monopoly 
which was given to the Assientists ; they were no longer the dis- 
pensers of licenses which had disappeared, they had the monopoly 
of the transportation and the sale of the negroes. 

This Assienio reveals moreover conceptions of an international 
order new to us. Forced to seek their slaves in the agencies of 
maritime powers, rivals of Spain, the Assientists promise not to 
get their supplies from the Portuguese, always discriminated against, 
and to have recourse only to the French, English or Dutch and only 
in case that these nations remain at peace with Spain. They are 
allowed to embark on their vessels, whose crews must be Castilian, 
foreign interpreters to negotiate with the merchants of the African 
agencies; but they must not be engineers or soldiers, who could 
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serve as spies in the ports of the Indies; likewise the American 
agents must be subjects of His Catholic Majesty, Spaniards or 
Italians. 

The first difficulties arose precisely from the sales of slaves carried 
on by Grillo and Lomelin with the Dutch and English. The Spanish 
Government, which had authorized them in the Assiento, was afraid 
afterwards to let the maritime nations get a footing in the Indies, 
and, influenced by accusations of treachery made against the agents 
of the Assientists, ordered the latter to break their bargains. The 
exploitation of the Assiento was interrupted, the cargo of the vessels 
was not delivered. In spite of the fact that smuggling of goods had 
been largely carried on and pushed as far as Lima, where the 
Assientist established an agency, the need of money led the Spanish 
Government to agree with Grillo and Lomelin and to prorogue their 
contract. 

In 1668, when Portugal had had its independence recognized, 
commercial relations were resumed. While proclaiming the prin- 
ciple of colonial exclusion, they dreamed at Lisbon of recovering the 
old profits of the American slave-trade and they applied to the 
Spanish Ambassador to know whether his government would accept 
the services of the Portuguese. In spite of the judgment of the 
Council of the Indies, His Catholic Majesty was of the opinion not 
to reject these overtures without discussion. This was a first step, 
and already diplomats were called to take a hand in the conclusion 
of the Assiento. The Consulado of Seville having offered to take 
charge of the enterprise, Abbe Masserati, envoy extraordinary at 
the court of his Most Faithful Majesty, received order to enquire 
whether the Portuguese Government would permit the access of 
Spanish vessels to its agencies ; but they had to abandon the project 
in the face of the intention manifested by the Portuguese of obtain- 
ing authorization to send two or three vessels of merchandise to the 
Indies. In 1670 a Spaniard named Garcia took the Assiento in 
charge. It was soon learned that this Assientist had the backing 
of a great banking house of Amsterdam, the firm of Coymans, one 
of whose directors was established at Seville, and that he bought 
the majority of his slaves from the Dutch of Curagao, not without 
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helping them, at the same time, in an important smuggling trade. 
The bankruptcy of the sureties permitted the Spanish Government 
to declare forfeiture, and this time the body of merchants of Seville 
took charge of the enterprise (1676). They had to go directly to 
the African agencies to get their slaves in order to avoid communi- 
cation between the Spanish colonists and the Antilles, utilized by 
foreigners as warehouses for their contraband ; but, not well informed 
in this kind of traffic, the Oonsulado had to apply to the Dutch, the 
principal holders of human merchandise, and did not succeed in 
supplying the third part of its cargo. They soon asked for authori- 
zation to assign their enterprise to two Genoese traders of Seville, 
Barroso and Porcio. The Dutch had formed the plan of becoming 
the titular purveyors of the Spanish colonies. The Assientist Garcia 
had made a bargain with the West India Company of Amsterdam but 
his failure to keep the contract had hindered the company from exe- 
cuting it. The ambassadors of the States-General, Chieze and Schon- 
enberg, did not hesitate to take into their hands the interests of this 
powerful company and those of the Coymans firm, who entered into 
partnership likewise with the substitutes of the Oonsulado. The 
States-General themselves wrote two letters of credence to His Catho- 
lic -Majesty in favor of the company. 12 Holland took the position 
that His Catholic Majesty could not modify motu proprio a public 
contract whose maintenance he had promised, and upon the faith of 
which a company and foreign commercial houses had treated with 
the Assientist. The Spanish Government had no trouble in refuting 
this claim and in proving that it had treated only with an indivi- 
dual ; that only Spanish courts were competent to take cognizance 
of difficulties to which this contract might give rise, whether between 
the Assientist and itself, or between the Assientist and private in- 
dividuals; that the Assiento, in a word, had in no wise gone out of 
the sphere of the internal public law. It met a much less solid 
ground, on the contrary, when it denied to the envoy of the United 
Provinces the right to intervene in favor of their subjects and 
persistently refused him any reply. It is one of the essential 

12 See the documents in the author's work, Vol. I, No. 32, and chapters V and 
VI of hook III. 
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roles of diplomats to uphold persons belonging to the jurisdiction of 
their government when they believe that they are the victims of a 
denial of justice in a foreign land, and whatever might come of it, 
the Spanish Government, unable to avoid permitting the Assienhst 
to supply himself abroad, found that it was forced to take cognizance 
of this fact and to consider the interests of foreigners engaged in 
the enterprise. The quarrel threatened twice to become envenomed, 
and the Government of Madrid was seen to confide the administration 
of the Assiento, at the time of the failure of Porcio, to his partner, 
Coymans himself, " Hollander, foreigner and heretic ! " and later 
seriously discuss a treaty project which would have made the Dutch 
Company of the West Indies the purveyor of slaves for its American 
colonies. 

A violent campaign against Coymans, at the head of which was 
the Inquisition, prevented his making a success of his administra- 
tion ; the king of Spain was afraid of letting the infection of heresy 
contaminate his over-seas dominions, and the Council of the Indies 
found means to dispossess the Dutch who, upon the point of succeed- 
ing, saw themselves despoiled by the Portuguese of the advantageous 
positions occupied by them. 

The Spanish Government, compelled to borrow foreign auxiliaries, 
thought in fact that it was less dangerous to apply to its neighbors 
whose commerce was less extended, whose fleets infinitely less 
formidable than those of the Dutch. A powerful company, the 
Company of Cacheu, had been formed to develop the commerce of the 
archipelago of Cape Verde and of Guinea ; it was ambitious to fur- 
nish slaves to the Spanish colonies. The Council of the Indies con- 
ferred with a rich merchant of Caracas, Bernardo Marin; the latter 
was to make inquiries among the chief colonial companies of Europe 
whether they would be disposed to furnish slaves to the Spanish 
Government. He himself would undertake, in the capacity of gen- 
eral agent, that they should arrive at the Indies ; the treaty had thus 
been put back under government control. The applications of Marin 
had little result except in Portugal ; he made a treaty with the 
Company of Cacheu, and believed that he could, assisted only in this 
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way, take charge of the Assiento himself. The government, aban- 
doning its schemes of direct intervention, confided the Assiento to 
him, in 1694; but, after Marin had left Lisbon to go to America, he 
died, assassinated, it is said, by the Dutch of Curacao, jealous at 
seeing the profits of the Spanish slave-trade escape them. The 
Company of Cacheu which possessed, as the Dutch Company had 
formerly, a treaty in good form with the Assientist, applied to the 
King of Spain to obtain from him the authorization to carry it out. 
This was only a pretext, for it had not made any serious preparations 
for executing it, but it had tried to have granted to it by Marin, 
facilities of touching in the ports of America and did not wish to 
lose the opportunity so long sought of obtaining access to the 
Spanish Indies. They were not deceived at Madrid, and the Coun- 
cil of the Indies refused at first to recognize any right to the com- 
pany; however, as the treasury was crippled and as the Portuguese 
ambassador let it be understood that they would not haggle at the 
price of the favor granted, the Despacho decided that the proposals 
of the Company of Cacheu should be accepted, and that for a loan 
of 200,000 pesos, to be reimbursed only at the end of the exploitation 
and upon the amount of the duty of the slaves, the Assiento would 
be confided to it. The Council of the Indies was not even called 
upon to give its opinion upon the conditions of the contract ; neither 
the Gontratacion nor the Consulado were consulted, although this 
was a traditional custom. There was, in the full acceptance of the 
term, an act of government. 

The king of Portugal was far from being disinterested in the 
result obtained. The treasury of His Most Faithful Majesty was 
interested for a great sum in the affairs of the Company of Cacheu 
and the Secretary of State, Pereira, had had much to do with the 
conclusion of the bargain between Marin and the Company, pre- 
vailing upon the latter to treat, almost ordering it to do so. It was 
likewise Portuguese diplomacy which, very cleverly, by effacing it- 
self, brought about the conclusion of the Assiento without frighten- 
ing the Spanish Government by a warlike attitude, such as the Dtitch 
diplomacy had adopted. It averted the competition of the English 
who offered a more considerable sum, but whom the Government of 
Madrid justly dreaded more. 
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The Company of Cacheu, to be in a position to undertake the 
Assiento, claimed and received from His Most Faithful Majesty a 
sum of five hundred thousand cruzddes as a loan; it would have 
preferred, for more safety, that the contract should be made between 
the Crowns and become a genuine treaty. The Spaniards obstinately 
refused to do this. In spite of them the Assiento became more and 
more an international affair, but they wished at least to avoid the 
greatest inconvenience of this state of things, and would not consent 
to give to a foreign government a title which would permit it to 
intervene directly, and as an interested principal, in the business 
of the Assiento. They were willing only to treat with a private 
individual, only with a private company. The Catholic King con- 
tented himself with letting it be known, through the medium of the 
president of the Council of the Indies, that he would be glad to see 
the contract concluded, and the king of Portugal, knowing well that 
the interest which he had in the enterprise would always permit him 
to intervene in favor of his subjects, urged the Company not to 
abandon the substance for the shadow. 

Thus the Government of Madrid let the institution become more 
and more modified; it had been able only with great diificulty to 
reject the intervention of Dutch diplomacy when the Amsterdam 
Company, without being directly charged with supplying slaves, 
thought that it was interested in it; it was certain that, in spite of 
all the precautions of form, it could not now prevent Portuguese 
diplomacy from intervening in future difficulties which might arise 
between the Company of Cacheu and the Spanish administration. 
Now, what hold will the Council of the Indies have against a com- 
pany which is located in a foreign land, and in which a foreign 
prince is the party chiefly interested? What authority will the 
officers of the king of Spain have in the Indies over the agents of 
a company who feel that they are upheld by a sovereign and inde- 
pendent nation ? 

Moreover, a kind of diplomatic understanding arose between 
the two governments. The treaty of 1668, which had recognized 
the independence of Portugal, stipulated the reciprocal exclusion 
of the subjects of the two nations from their respective colonies; it 
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was necessary that the two kings should come to an agreement for 
the suspension of this principle. They did so by two concordant 
declarations: the one, by His Catholic Majesty, approved the 
Assiento and granted generously to the Portuguese access to his 
domains beyond the seas ; the other, by His Most Faithful Majesty, 
authorized his subjects to trade with the Spanish-American colonists. 

From these two concordant declarations, which were communi- 
cated by the two ambassadors to the two chancelleries, there resulted, 
if not an international contract properly so called, at least a tacit 
agreement whose violation could give cause to diplomatic pro- 
tests. 

The exploitation of their Assiento appears to have given to the 
Portuguese, from the start, important advantages, although not so 
great as those they hoped for. They did not fail besides to under- 
take smuggling and acted as commission-agents for their com- 
patriots and even for the Spaniards ; they carried on the transporta- 
tion of merchandise for the account of merchants of Seville and of 
Lisbon. At first they closed their eyes to this at Madrid, but soon 
difficulties arose; the company complained of the exactions of the 
officials of America; its agents, abusing perhaps the facilities for 
smuggling, had engaged in a conflict with several among them. 
Moreover, disappointments were multiplied; the sack of Cartagena 
by the fleet of Pointis and freebooters of Ducasse (1697) did con- 
siderable injury to the commerce of the company, and the establish- 
ment of Scotch corsairs at Darien was the origin of a vast smuggling 
business in negroes. The governor of Cartagena, to defend him- 
self against the English, put in requisition the Portuguese vessels 
which he needed and two of them were sunk or captured. The 
company, which had bargained with the English for the delivery 
of important cargoes, saw itself prohibited from carrying out the 
contract, the English having to be considered hereafter as enemies 
of the monarchy. 

The Government of Lisbon resolved to intervene and charged its 
representative at Madrid to solicit the settlement of these difficulties 
by means of the Council of State, summoned to give an opinion at 
first upon affairs of diplomatic order. They knew too well the delays 
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of the Council of the Indies, and they suspected its partiality; but 
the Spanish Government had no mind to let this business go out of the 
internal domain and wished that it should remain with the Council 
of the Indies. The latter, far from recognizing the demands of 
the company as established, maintained that it was indebted, on the 
contrary, to the Treasury for large sums on account of the smuggling 
of merchandise in which it had engaged. In place of authorizing 
it to reimburse itself from the duties on the slaves, as the contract 
provided, for the two hundred thousand pesos advanced, it claimed 
the right to keep this sum to guarantee the credits which the king 
of Spain had against it, and peremptorily refused to discuss a 
petition to obtain a delay of two years in order to finish its exploita- 
tion. The opposition of the two points of view was easy to foresee : 
" I speak in the name of the king, my master," wrote Mendoza, the 
Portuguese ambassador, " because his subjects have been forced to 
appeal to him seeing that they are refused justice. I am not the 
agent of the company, although it is a question of its interests, but 
the representative of the king of Portugal, and the affair is an affair 
between Crown and Crown." 

The ambassador invoked the understanding between the two gov- 
ernments and maintained that in it there was an international con- 
tract. The Council of State declined, on the contrary, to see 
anything in it save a precaution destined to guard against diffi- 
culties which might thwart the execution of the contract by reason 
of the prohibition of colonial intercourse. These opposed claims 
were taking the course of a genuine conflict when Charles II died ; 
the Council of State resolved to reserve to the new government, 
that of Philip V, the solution of this knotty question, not without 
having drawn the moral from the incident : " The council can not 
pass over in silence that these Assientos, in which the authority of 
interested sovereign princes intervenes, bring in their train eount- 
less and serious disadvantages, and should be avoided even if one 
has to lose a part of the advantages for which they stipulate." Such 
was indeed the meaning of the reflections which evolve from the 
history of the first international Assiento. 

Past experience, however, was not to be profited by. 
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When Louis XIV took charge of the direction of the foreign affairs 
of Spain, he saw immediately that in face of the threatening coalition 
it would be extremely dangerous to have Portugal for an enemy. At- 
tached to the flanks of the monarchy, master of opening its ports 
to the allies and to give them access to the Peninsula, its cooperation 
roust be acquired at any cost. King Peter, fretted between two 
contrary parties, would have preferred to keep his neutrality, at 
least provisionally, and prudently await events; he held out in any 
case that he would conclude nothing with Louis XIV unless Spain 
entered in the treaty, guaranteed his security and settled according 
to his will the litigations still pending. Rouille, the French ambassa- 
dor at Lisbon, received the necessary powers to treat in the name of 
the king of Spain. He was not long in perceiving that the govern- 
ment of the Most Faithful King meant to distate its conditions : the 
colony of the Sacrement, so valuable for the introduction of mer- 
chandise from Brazil to Peru, must remain the property of Portugal ; 
the Company of Cacheu must be indemnified for its losses. These 
claims were accepted, and the plans, such as they had been dictated by 
the Portuguese ministers, came back approved from Versailles and 
from Madrid. Rendered more exacting by success, the Portuguese 
came near reopening the whole question by raising a new claim, 
namely, that the question of the Assienio should be definitely regu- 
lated by the treaty of alliance itself, that is, that they should promise 
a fixed indemnity and not only a subsequent settlement. This was 
demanding much, for the reciprocal claims were complicated and 
difficult of settlement. Rouille knew nothing of the details of the 
business and did not hesitate to declare that the procedure was dis- 
honest and in bad faith. He had to negotiate, however, and suc- 
ceeded in making the Portuguese deduct a large sum from the total 
amount which they claimed. Notwithstanding " the disgust " 
which he pretended to feel at this sort of bargaining, he agreed to 
an indemnity of three hundred thousand cruzades and to the reim- 
bursement of the payment advanced. The alliance was at this 
price. The question, so important for Louis XIV and Philip V, 
of the attitude of Portugal during the war which was about to break 
out, was therefore found bound up in the solution which they would 
give to the Assiento. 
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It was somewhat difficult at Madrid to get the bargain accepted. 
Many councillors of the king still looked upon the Portuguese as 
revolted subjects and were indignant that they should buy their co- 
operation. Louis XIV had to interfere directly with his grandson 
and make known his wish to conclude the alliance. This was the 
first time the king of France imposed his authority in Spanish 
affairs. The treaty of alliance was concluded June 18, 1701, and 
the special adjustment in the affair of the slaves signed the next 
day, the 19th. It was specified that the fourteen articles which 
composed it should have the same value as if it made an integral 
part of the treaty itself and they were inserted in it word for word. 
The Spaniards, therefore, claimed that it was as valid as the treaty 
itself and fell with it, when it lapsed at the time of the defection 
of Portugal, and it is with justice, we think, that they refused to 
execute its burdensome clauses. This transaction is a remarkable 
document in the history of Assimtos; it constitutes the first diplo- 
matic instrument, the first genuine treaty to which the insitution 
gave rise. 

THE FRENCH ASSIENTO OF THE COMPANY OF GUINEA. 

The Assiento had seemed, in the hands of the Portuguese, to be 
as in trust. Maritime nations, at the time of the contract made by 
Marin with the Company of Cacheu, had discounted the profits from 
smuggling which they would realize by means of bargains made with 
the Assientist for furnishing black workmen. Moreover, the Portu- 
guese Government had not claimed the right to exclude all collabora- 
tion ; it knew that it was not in a position to furnish all the slaves 
and all the commodities which the consumption of. the New World 
demanded, and it saw in the adoption of a tolerant attitude the 
means of obtaining an unhoped for advantage : the recognition upon 
the sea of the neutrality of her flag by the maritime powers whose 
merchandise it covered at the same time as her own. 

The Government of Versailles 1S was the first to suggest this idea 
to her; for, at the close of the seventeenth century, no country of 

is See letter of Pontchartrain to the French Ambassador at Lisbon, M. 
d'Estrges, November 15, 1692, French Archives of the Marine, B* 3e 86. 
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Europe carried on greater commerce with Portugal than France. 
Lisbon already served France as a warehouse for the Spanish 
markets, which, without that, would have been closed to France, by 
her long wars with the Hapsbourg. It was through Lisbon that the 
French reached Cadiz, and quite naturally they thought of making 
use of the Portuguese to reach the West Indies by disputing with 
the Dutch and English the privilege of supplying the Company of 
Cacheu. Pontchartrain even wished more; he tried to make some 
traders of San Malo enter the company, persons accustomed to the 
traffic of smuggling in the Spanish possessions of the Atlantic and 
the Southern Sea. 

Louis Martin, one of the richest members of the French colony 
at Lisbon, had taken a large share in the company. The French 
ambassador was directed to procure some order for the French 
Senegal Company. They even planned to permit the Portuguese 
company, contrary to the recognized colonial policy of the period, 
to touch at the French Antilles and to take on supplies there; they 
offered to lease Turtle Island to it. 

The English, however, had acted more directly with the minister 
of the Most Faithful King, and they had received the heaviest orders. 
Ambassador Rouille even pretended that they thought of taking the 
place of the Portuguese; thus, when the Government of Louis XIV 
saw itself, after the accession of Philip V to the throne of Spain, in 
a position to procure to French commerce the advantages that it 
had for a long time been seeking, it decided forthwith to enter into 
competition with the maritime powers. For that it was necessary 
to deprive them of the most efficacious means which they had of 
carrying on smuggling; to end the collaboration which was estab- 
lished between them and the Company of Cacheu, and, if it were 
possible, to substitute for the monopoly of the latter that of a com- 
pany of French merchants. 

The scheme did not immediately become known ; French diplomacy 
prudently wished to avoid giving umbrage to the Portuguese by 
appearing to wish to despoil them and to provoke immediate rupture 
with the still undecided maritime powers, in giving them a direct 
blow. The most trusted agents of the Government of Versailles, 
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d'Harcourt at Madrid, Rouille at Lisbon, Admiral Ducasse, himself 
charged with a naval and military mission in Spain and the future 
negotiator of the Assiento, were not informed. Yet the decision 
was taken, and when Rouille had announced that the transaction of 
June 19th gave full satisfaction to the Company of Cacheu, when 
they knew without the shadow of a doubt the intentions of the 
maritime powers, there was no longer any reason for concealment, 
and on June 29th Pontchartrain wrote: 

I have given an account to the king of the affair of the Sciente(sic). 
His Majesty has permitted me to follow it and to form a company capable 
of supporting it and of drawing all the advantages from it for the king- 
dom that can be hoped for. 

It was the second Company of Guinea, the " Company of Guinea 
and of the Assiento." 

Ducasse, former director of the Company of the Senegal, charged 
with organizing the slave-trade in the French Antilles, governor of 
San Domingo, was sent for the second time to Madrid in August, 
1701, with a mission to conclude the Assiento. In the mind of 
Louis XIV the negotiation could offer no difficulty. Considering 
the confusion of the two governments, they saw in it rather an 
administrative understanding than a diplomatic bargaining. The 
Council of the Indies was of another opinion ; it had thought again 
of asking the merchants of Andalusia if they would consent to under- 
take the slave-trade, and moreover it considered the French as the 
most formidable competitors of the " carriers for the Indies." 

Two commissioners had to be chosen by the Despacho (Commis- 
sion), with whom Ducasse mismanaged the business; the observa- 
tions of the Council of the Indies, asked for when all was over and 
especially as a matter of form, had to be sent to the king in two 
days. No attention was paid to them, and the treaty received the 
royal sanction at Darouca, September 14, 1701, in the very course of 
the journey that Philip was making to go to his Italian States. 

The treaty, we say. What is, then, exactly the nature of the 
French Assiento? As far as it relates to the conditions made to 
the Assientists, it does not differ materially from the Portuguese 
Assiento; it is a commercial monopoly which is granted to them, 
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rather than the exploitation of a lease. For ten years the French 
Company shall have the sole right to carry forty-two thousand negroes 
to the Indies, and three years more to execute its contract. The 
powers granted to the preceding Assientists are enlarged, but the 
originality of the contract consists in the following: the kings of 
France and of Spain are officially interested in the operations of 
the company, they become slave-merchants, they associate them- 
selves with the Assientist, each for a quarter, although the first shall 
furnish his quota only in the freighting of the vessels, and the 
second may have the whole of the contingent that he must put in 
the enterprise advanced by the French merchants. 

Does not that in any way modify the legal nature of our con- 
tract? In 1696 the Spanish Government had taken a step in ad- 
vance in treating officially with a foreign company, in recognizing 
in those under the jurisdiction of another power an interest in the 
commerce of America; yet it had not treated with the Portuguese 
Government. In the French Assiento the two kings agree: Louis 
XIV to authorize the company to be organized in France with the 
precise purpose of furnishing slaves to the Spanish colonists, and 
Philip to grant to it access to his domains. 14 Two authorizations, 
that of Darouca and in France a decree of the Council of October 
28, 1701, sanctioned its situation. Thus far the negotiations 
resembled those of the preceding contract, but in addition they con- 
sidered it as bound to procure a reciprocal advantage to the two 
nations; the treasuries of the two countries (for at the time the 
interest of the treasury and that of the king is one and the same) 
are equally interested in the enterprise; there is mutual engagement 
of the two sovereigns, and the identification which was made at 
that time between the private personality of the prince and the 
public person of the head of the state is known. There is then this 
time, if not a treaty in form, at least an international engagement ; 
and there is in reality only a shade of difference. Nevertheless, the 
document was not negotiated like a genuine treaty; the negotiators 
were not diplomats, the Spanish Commissioners do not seem to have 
received any other instructions save a verbal commission, Ducasse 

i* Article I. — The text will be found in the collections of Dumont and Cantillo. 
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had no powers from the French Government, he intervened only in 
the name of private individuals, had nothing but the power of 
attorney of the directors of the Company of Guinea. They were 
the only ones who gave a " ratification," in the proper sense of the 
word. 15 And yet the two kings had contracted reciprocal obliga- 
tions : Louis XIV would not have been able to oppose the execution 
of the treaty and dissolve the company without exposing himself to 
diplomatic claims from Spain; Philip V could not have taken the 
monopoly from the company, or changed the conditions of the con- 
tract, without exposing the Spanish nation to diplomatic claims 
from France, not alone in favor of the company, but in the name of 
the interested treasury and of the French nation. 

There is here, indeed, something hybrid, abnormal, for this inter- 
national engagement is subsidiary to an engagement, which was not 
so at all : the contract between a company and the Spanish Govern- 
ment — and it depends upon this contract. If it were not formed, 
if it lapsed, the international engagement would follow its fate. It 
would be difficult to imagine a like situation in our time ; two sover- 
eigns would only bind themselves in like circumstance as far as 
private individuals. The situation is explained only by the ancient 
conception of patrimonial sovereignty and it permits one to state 
again how much internal public law and public international law 
influence each other. 

The French Assiento would offer but little interest if it had not 
had for the government another end than that of procuring heavy 
profits to the merchants and bankers who composed the Company 
of Guinea, but it is connected very closely with the general policy 
of the French Government, with the plans that it was elaborating 
for the restoration of the Spanish monarchy, with the designs which 
it was forming against the English and Dutch. 

The Government of Louis XIV, like all the governments of 
Europe, saw in the Spanish colonies the centre and the origin of 
all riches, the sources of the Spanish economic life. The first thing 

is Nevertheless they made some objections because they were astonished that 
the Spaniards should have sent them the form of it. 



SLAVE-TRADE IN SPANISH COLONIES OF AMERICA 643 

was to restore the colonial commerce of the mother-country, to restore 
to it its ancient greatness and activity. The Assiento was indis- 
pensable, for with a lack of workmen, no hope of production could 
be discounted in advance. Besides it was necessary to re-establish 
an efficacious and simplified control which would permit so much 
wasted wealth to flow into the Peninsula. 

But they would never succeed without excluding from the com- 
merce of America the English and Dutch smuggling vessels, which 
diverted the produce of the Indies and permitted the enemies to 
utilize against the two monarchs the surplus strength and riches 
which they drew from it. And since Spain was too weak to con- 
duct this vast enterprise successfully, as she had need of an ally 
energetic enough to guide her, strong enough to defend her, the role 
of France was plainly indicated: to substitute an accepted and 
beneficent collaboration for theirs. 

But it was not meant that France would bear all the burdens 
of the alliance and drag a dead weight after her; neither material 
aid nor men would be spared to Spain; without wishing to place her 
under guardianship, the Government of Louis XIV wished to draw 
some profit from the cooperation, and sought it in the Indies. The 
old Castilians did not understand it this way and prated of tyranny ; 
there was some opposition to overcome, especially on the part of the 
merchants and of the Council of the Indies. No doubt it was badly 
and awkwardly handled, but the task was difficult; it was at first 
loyally undertaken, then the conception of the original plan was 
altered under the pressure of circumstances. Driven by urgent need 
for money, the Government of Louis XIV tolerated and even 
encouraged the contraband trade of its subjects, although it had at 
first wished to proscribe it. Its influence upon the officials lasted 
as long as the success of French arms ; plans of commerce, wrought 
out and discussed in spite of the stubborn resistance of administra- 
tions, the slaves of routine and guilty of double dealing, had to be 
abandoned. 

The struggle upon the sea against the allied fleets was not always 
successful, and they had perforce to let them resume their commercial 
relations with the colonists of the New World. Moreover, the 
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Spaniards accepted only with reluctance the presence of the French 
fleets in the waters of America ; they were more afraid of smuggling 
than of the attacks of armed force, and besides Louis XIV, on 
certain occasions, let his ambition for territorial extension be seen, 
notably in the Mississippi region, which could only excite the ani- 
mosity of the Madrid administration. At the time of the peace of 
Utrecht, it may be said that not one of the ends aimed at by Louis 
XIV at the time of the accession of Philip had been reached : Spain 
was poorer than ever, the management of the Indies as lawless as 
ever and the major part of its trade in the hands of the English and 
Dutch. 

The vicissitudes of the Assiento present a very exact summary of 
these successive disappointments. 

Louis XIV saw in the company at first an agent of French in- 
fluence in the Indies and in Spain. In the Indies it had judge- 
commissioners of its choice, as the preceding Assientists had had; 
it needed more, it needed the devotion of the greater part of the 
officials. Its agents had to win them, even watch them, to be certain 
of their fidelity. In exchange for their good will they would obtain 
the protection of Versailles where the Spanish administration was 
handled as much as at Madrid. Certain of these officials were in 
fact very useful to the company, for instance, the Count de 1a 
Monteloa, Viceroy of Peru, the Alcalde of Lima, Don Joseph de 
Santiago Conchas. But others, taking advantage of the almost com- 
plete independence of their position, showed themselves unreservedly 
hostile, as Zuniga at Cartagena, and, at times even not very loyal 
to their sovereign, as Villeroche, who, although he owed to the sup- 
port of the French ministers the presidency of Panama, openly 
favored there the political and commercial dealings of foreigners. 
As to the judge-commissioners, the Council of the Indies often pre- 
vented the company from appointing them freely, and several among 
them took much more care to fleece it than to give it aid and 
protection. 

Still certain agents knew how to gain a real influence. Le Cordier 
of Panama, contributed greatly to the development of French 
trade in the isthmus and in the Pacific ; Jonchee, of Havana, played 
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in Cuba the role of a consul of small means. He was not en- 
trusted with the interests of the company, but it was his duty 
besides to prosecute and denounce Anglo-Dutch smuggling, give 
information to privateers, watch over the tranquillity of the French 
colony, send back home sailors " degraded," etc. All agents lent 
themselves to free transportation, loans of money, discreet gifts 
which might gain for them the good graces of the officials. 

The same methods were used at Madrid. The Commissioner- 
General Don Manuel Garcia de Bustamente was always most devoted 
to France. A special Junta, whose members received a supplementary 
salary from the company, was entrusted with the settlement of diffi- 
culties which might arise, and they obtained by this means notable 
extensions of the original contract. But in 1706-1707 military 
disasters almost completely put an end to French influence. She 
saw the Council of the Indies regain its prerogatives and the affairs 
of the Assiento were directly restricted by it. 

In that which concerns the struggle against foreigners, the lack of 
conscience of the officers of the Indies prevented the company from 
conquering the smuggling trade of the Dutch. In 1704 it had 
placed ten vessels on the sea ; but this effort, the greatest that it at- 
tempted, did not have at all the result hoped for. The general agent, 
Deslandes, whom they sent to San Domingo, stated, in the course of 
a general inspection of the agencies, that the Portuguese had main- 
tained themselves at Caracas with the tolerance of the local authori- 
ties, and were overrunning Venezuela with slaves and merchandise 
taken from Caracao, in accord with the Dutch. The latter were in 
reality masters of commerce at La Guayra, at Saint Martha, at Rio 
de la Hache. Curiously, they only encountered there the jealousy 
of the English, who pretended to prohibit their allies from dis- 
puting with them the profits of smuggling, and gave chase to their 
bilanders (vessels of about eighty tons). The English were the ones 
who were monopolizing the clandestine traffic at Cartagena, at Porto- 
Velo, and they passed by Panama into Peru, Chile, and even into the 
South Sea. The smuggling of Chinese merchandise and of slaves, 
which was also carried on by the Philippine archipelago, contributed 
also to make the exportation of its human cargoes most difficult for 
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the company. It had recourse to the Indulto, in the course upon 
the vessels which His Most Christian Majesty loaned to it ; but with 
littue success, owing to the sluggishness and the complicity of the 
officials and the inhabitants of the Indies, too interested in the con- 
tinuance of the commercial relations with maritime nations. The 
company was of little assistance to the Government of Versailles in 
its efforts to regulate Spanish colonial commerce. It did not even 
succeed in supplying an abundance of laborers to the inhabitants of 
America. Obliged to procure them also for the French Antilles, 
the task was found to be beyond its strength. It had sought to make 
bargains with the Portuguese; but the latter, even before their 
defection, kept their slaves for Brazil. They could not apply to 
the English and Dutch ; they only decided to do it reluctantly about 
1710, and without obtaining from them very heavy cargoes. French 
African markets were not sufficient for the consumption, they were 
not certain; they very soon thought of throwing upon the under- 
farmers the heaviest part of the burden, but these under-farmers 
were only thinking of getting rich by means of the smuggling trade. 
They caused the company all manner of difficulties with the Spanish 
Government, and it was continually having suits with them. 

It must be confessed, moreover, that the company itself was not 
guiltless of misusing the situation which it found; the access of 
the Indies was fully open to it, it could enter in all of the Atlantic 
ports and even at Buenos Aires ; it could freight vessels in the 
Pacific to carry its slaves from Panama to Peru ; it must only abstain 
from all commerce of merchandise. The prohibition borne by the 
Assiento was reiterated by a decree of the Council of June 9, 1703, 
by means of which Louis XIV hoped to allay the anxieties of the 
Council of the Indies and of the Consulado of Seville; but the use- 
lessness of these precautions was soon perceived. They had certain 
evidences of this at the time of the return to Europe of one of the 
first vessels sent out by the company, the Hirondelle. This vessel, 
pursued by the enemies, was wrecked near Huelva and they saw 
that it carried merchandise whose origin was questionable and some 
of which was charged to the account of Spanish individuals. One 
of the directors, Legendre, was found to be compromised in the 
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business. They succeeded in suppressing all scandal. The agents 
knew equally how to dissimulate with skill the private commerce 
which the majority of them carried on in the Indies; but in France 
they prosecuted with more rigor the captains of slave-ships who 
were devoting themselves to smuggling. The profits which they 
made were to the detriment of the company: negroes were huddled 
together in the bottom of the hold, with no care for the frightful 
mortality which was caused among them, in order to lodge upon 
their vessels the merchandise of smuggling; traffic in provisions and 
clothing destined for the cargo and the crew was carried on, at times 
even leaving their vessels in distress, by selling the equipments and 
the artillery. Pontchartrain wished to be severe, to make examples 
of them, and failed before the ill will of the courts of the admiralty, 
in which the captains knew how to win powerful support, before the 
lack of initiative of the company, whose directors were relatives or 
indebted to the officers of the Royal Marine employed upon the vessels 
of the A.ssiento. 

Pontchartrain ended by becoming weary; it was no longer possible 
to remedy the evil, and, the finances being exhausted by ten years 
of warfare, they sought for money on all sides. The comptroller 
of the exchequer, Desmarets, confessed that he could meet the 
budgetary exigencies only by means of more or less voluntary con- 
tributions imposed on the privateers of San Malo who traded in the 
Pacific. 

As on its side the company of the Assientist had furnished heavy 
sums to the king of Spain, they resolved to close their eyes and to 
let the directors reimburse themselves as they could for the losses 
that they had sustained in the slave-trade, the only one which they 
could legitimately undertake. They thought of asking authoriza- 
tion in Sj^ain to embark upon each ship " a trifling share of mer- 
chandise ; " but confronted by the impossibility of obtaining such an 
authorization, the minister thought " that there would perhaps be 
less inconvenience in permitting the directors to do so without ap- 
pearing to be aware of it." 16 

i6 Pontchartrain to d'Aubenton, December 21, 1707. Archives of the colonies, 
B. 28. 
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The directors had had besides the opportunity to make up in part 
for the losses of their regular commerce in a series of operations 
" on the side " which, without precisely constituting a smuggling 
commerce, and one tolerated by the Spanish Government, had per- 
mitted them, however, to extend considerably the field of their opera- 
tions. They had already been able by the regular " returns," that 
is, by the sale in Europe of the products which they accepted in pay- 
ment for the slaves, to obtain heavy profits; they realized it on 
cacao, leather of Buenos Aires and tobacco, of which the company 
at one time thought to furnish the Spanish farmers. But it took 
especial care to have in America warehouses destined for the storing 
of provisions, clothes, and pharmaceutic products destined for the 
maintenance of slaves, machinery and rigging destined for its vessels; 
these storehouses, always equipped, served especially for the con- 
sumption of the colonists. Lastly, it obtained the contract for sup- 
plying arms at Buenos Aires, and received in payment a permission 
to sell there merchandise to the extent of one hundred thousand 
piasters, from which it obtained three times that amount. Un- 
fortunately, the vessels which were transporting the returns were 
destroyed by fire. 

The Government of Versailles willingly used its influence to ob- 
tain for it these indemnities, for it estimated at their value the 
pecuniary sacrifices that the company had made for the Spanish 
monarchy. In this point of view it had not failed in the task which 
was assigned to it in the general policy. 

As at the time of the conclusion of the Portuguese Assiento, and 
even before, the Spanish Government was influenced by financial 
considerations when it concluded the Assiento with the Company of 
Guinea, it was going to have to defend its vast domains with the 
treasury empty and the revenues coming in poorly. They demanded 
at first from the Assientists advance payment of two hundred thousand 
crowns, the greatest amount of which was immediately sent to Italy 
to the Prince de Vaudemont, who ruled there for Philip V. As to 
the duties on slaves, they amounted to four hundred thousand crowns 
yearly. The king of Spain must in addition have a quarter of the 
eventual profits. The urgent need of money multiplied the drafts 
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that the king of Spain drew on the company which served him as a 
banker. The Government of Versailles engaged the directors always 
to accept, at the same time taking care that this money, which came 
from France, should be usefully employed ; at the most it intervened 
to moderate the sending of the drafts when it appeared to it that 
the credit of the king of Spain upon the company was overdrawn. 
The personal expenses of the king, the salary of his ambassadors, 
and the pensions distributed to his familiars, the Princess des 
Ursins, the Duke de Louville, a certain young lady Marchand, sing- 
ing teacher, were assigned to the company. It was the company 
likewise which payed in 1703 the wages of the musketeers, who made 
an uproar at Madrid because they found no more credit in the wine 
shops. In 1709 the pay of the troops of Catalonia was equally 
furnished by the company, but all that did not go without appeals 
for funds to which the interested parties did not always respond with 
a very good grace, and, on three or four repetitions, without burden- 
some loans. The financial disorder of the company was great, be- 
sides, and its situation very precai'ious when it ceased its operations 
in 1710. It claimed of the king of Spain more than four millions; 
but its importunities which were based moreover only upon docu- 
ments for the most part very disputable, never received satisfaction. 
They were rather laxly supported in the course of the eighteenth 
century by French diplomacy which pursued the realization of the 
family compact and did not wish to discontent the Spaniards. These 
discussions continued into 1780, when all the interested parties were 
dead ; they died out of themselves without having received a solution. 
There was, however, one point upon which its claims were entirely 
founded. The company had been dispossessed of the two addi- 
tional years that its contract reserved to it to finish its exploita- 
tion. They had, in agreement with the French Government, decided 
that the English South Sea Company, which was to succeed it, 
should immediately enter in possession of its contract. The French 
company had then on this head the right to an indemnity. The 
poverty of the Spanish treasury did not permit of satisfying it and 
political necessities forced them to give prompt and entire satis- 
faction to the subjects of His Britannic Majesty. 
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UTRECHT AND THE ENGLISH ASSIENTO. 

The diplomatic role of the Assienio reached it zenith at the time 
of the Congress of Utrecht; for this contract was the basis of the 
negotiations between France and Spain, on the one hand, and 
Portugal and England on the other. 

Already, in the course of the War of Succession, England had 
shown that she did not lose sight of the Spanish Indies. In 1707, 
when she believed success assured and Charles III king of Spain, 
she wished to reap the advantage of the cooperation which she had 
given him. 

It is interesting to state that her policy was exactly the same as 
that of Louis XIV. Her first care was to assure herself of access 
to the Indies by means of a commercial treaty in virtue of which 
the fleets which assured commercial relations between the colonies 
of America and the mother-country should be Anglo-Spanish fleets. 
Moreover, Stanhope, ambassador and general at the time, made a 
treaty of Assiento with the ministers of the archduke, not analogous, 
but almost identical with the treaty negotiated by Ducasse. 17 Lastly, 
the agents of the English Government were able to win over the 
majority of the Council of the Indies and the majority of the Spanish 
officials of America to their policy. 

Secretly as the negotiations were carried on, they leaked out, how- 
ever, and the Dutch were not the ones least disturbed by the 
machinations of their allies ; they feared to see them gain a foot- 
hold in America and exclude from it all other trading nations. The 
Governments of France and Spain also thought for a time that they 
could take advantage of this jealousy and they tried to detach the 
United-Provinces from the great alliance by making known to them 
the selfish conduct of the English. 

It was by proposing important economic advantages to them that 
Louis XIV and Torcy hoped to win the States-General at the Confer- 
ences of Gertruzdenberg ; it is by means of commercial sacrifices 
in the Indies that Count de "Bergeyck, the agent of Philip V, tried, 

17 The author has published this project of Assiento, found in the Foreign 
Entry books of the Record Office, in No. 7 of the Documents, Vol. II of his work. 
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at the time of the mission with which he was charged in 1710, to 
sate their appetites. But the pride of Holland was at its height at 
having conquered the Bourbons; it placed unacceptable conditions, 
refusing especially to permit French commerce to be interested in 
a company of international commerce, whose creation was being 
planned for the development of the Spanish Indies, a company which 
should, at the same time, be charged with supplying the colonists 
with slave labor. This uncompromising attitude was stupid, for it 
permitted the English to secure all the advantages of which they 
could have obtained their share at that time. 

The unhoped for success of French arms, which in Spain and in 
Flanders marked the end of the War of Succession, brought about 
a sudden change in the English policy. When the Tories overthrew 
the Government of Marlborough, they thought that the nation had 
need of peace and listened to the voice of the merchants of the city 
who wished to re-establish their commercial prosperity. Overtures 
were made at Versailles by the emissaries of Saint John and of Lord 
Oxford, who let it be understood that they would consent to negotiate 
in exchange for colonial and economic advantages in Europe and in 
America. Louis XIV let it be known that he was personally dis- 
posed to great sacrifices, and answered equally for the good will of 
the king of Spain, provided that they should leave the Dutch, whose 
insolence had incensed him, out of the negotiations. He sent a skill- 
ful negotiator to London, Mesnager, a lawyer of Rouen, provided 
with extended powers. 

The English had demanded " real securities " for exercising their 
commerce in the Indies, in Spain, and in the Mediterranean; they 
soon learned what this rather vague term signified : by " real securi- 
ties " was meant the possession of fortified places where the British 
fleets would find a support. Gibraltar and Mahon, already in the 
power of the English, remained to them. They claimed in America 
four ports, two on the Atlantic, two on the Pacific. The entrance 
duty of these four places would have caused, in a short time, the 
ruin of French and Spanish commerce. Louis XIV would neverthe- 
less have consented to buy peace at this price, if Madrid would have 
accepted it, but the Councils could not be brought to the arrange- 
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ment. Besides there had just been formed in England a powerful 
commercial company, the celebrated South Sea Company, with the 
avowed aim of trading and even of establishing itself on the coasts 
of the Pacific Ocean. Schemes of conquest were attributed to the 
Government of Queen Anne, and negotiations would have rested 
there had the English maintained their first pretensions. Mesnager 
submitted to them in vain a scheme for a commercial company, of 
which he was the author, and which would have given them the 
greatest share in the exploitation of the West Indies. He went so far 
as to propose to them, without success, to internationalize the port 
of Cadiz and to confide to them the convoy of the galleons which 
should bring back to Spain the treasures of America. But the Tory 
ministers had demanded from Louis XIV that he should cede to 
them the privilege of the Assiento of slaves which the Company of 
Guinea still possessed, knowing well that by this means they would 
be able to monopolize all the commercial profits which the New 
World procured, and it was upon this ground that the agreement 
was made. In consideration of the grant of the privilege of the 
slave-trade, no longer for ten years, but, during thirty years, Eng- 
land consented to desist in her pretension relative to places of safety 
in the Indies; she only claimed that they should grant to future 
contractors a piece of ground upon the Bio de la Plata to " revive " 
there their human cargo. This point did not go without difficulty. 
The Bio de la Plata was the great path of communication by means 
of which the Portuguese carried on their contraband trade with 
Peru and the Spanish colonies washed by the Pacific ocean ; they 
were afraid lest the English, who already were dragging Portugal 
in their economic wake, should profit by it to penetrate into the very 
heart of the Spanish possessions and as far as the Pacific Ocean. 
Louis XIV had to make known at Madrid that all resistance was 
vain and that he meant that the conditions which he had consented 
to in the name of his grandson should be ratified. They were, and 
the preliminaries of peace were settled upon this basis. It is seen, 
that it is the Assiento which played the pi-incipal role ; it is thanks to 
the money support which it had furnished in the negotiations that 
they succeeded in laying the foundations of a solid and lasting peace. 
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The Dutch tried in vain to thwart the negotiation, giving free course 
to their jealousy in bitter criticisms, but the English Government 
held them carefully apart as long as the great lines of the future 
treaties were not definitely concluded. 

Whilst the plenipotentiaries of all the powers engaged in the war 
were discussing at Utrecht the great political and territorial problems 
which were arising in Europe, England and Spain continued sepa- 
rately their economic negotiations relative to America. Lexington, 
the ambassador of Queen Anne at Madrid, and Monteleon, the envoy 
of Philip V at London, concluded concurrently treaties of commerce 
and alliance which the Congress of Utrecht had only to record. 
England made important concessions to Spain; she abandoned 
especially her claim to a preferred duty of fifteen per cent, on the 
entrance of her products into Spain, preference which had been 
promised to her by Mesnager, and this in exchange for a new favor 
for the future Assientists: the permission granted them to send every 
year a vessel of six hundred tons of merchandise to the Spanish 
Indies. This was the famous " vessel of license," of which the Eng- 
lish were afterwards to make a use as profitable as it was improper. 
A true floating storehouse, of a much more considerable tonnage than 
the contract specified, the vessel of license, continually restocked by 
launches coming from Jamaica or the Barbados, .would never grow 
empty. It served as a warehouse for London merchants, who flooded 
the great fairs of Porto Velo and Cartagena with their products. 

In 1716 a new convention between the two governments increased 
the number of authorized tons from six hundred to one thousand, 
and permitted the Assientists to dispatch the vessel before the period 
when the fairs began. As they were, in addition, exempt from all 
duties, the competition which they made to the galleons and com- 
merce of Seville was in all respects disastrous. It is proper to state 
that this is not the first time that a similar favor was granted to 
Assientists: Marin, the Portuguese Company and the French Com- 
pany of Guinea had already obtained, btit once only, permission to 
send to the Indies a vessel loaded with fruits from the Canaries. This 
was an exceptional indulgence, while the vessel of license was annual. 
Moreover ft did not. prevent the English Assientists from obtaining, 
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in addition, both the ship from the Canaries and the permit to 
dispatch, for once only, two ships of five hundred tons, the Elizabeth 
and the Bedford, which were to serve for the transport of their 
agents, and which sold a considerable quantity of merchandise in 
America. Opportunities for fraud were, on the other hand, mani- 
fold, the English having had granted to them the freest access to 
Spanish ports, the right of internment, and, in general, all of the 
facilities of trade which the French Assieyitists had enjoyed: general 
storehouses, auxiliary commerce, vessels in the South Sea, the open- 
ing of Buenos Aires with concession of an important extent of 
ground, etc. 

This combination of privileges gave an exceptional situation in 
the two oceans to British commerce, and, if one considers the length 
of time which the contract had to run, one begins to regard it no 
longer as a momentary advantage, but rather as a permanent statute 
granted to the English nation in the West Indies. The most 
striking thing in this bargain is the lack of balance between the 
condition of the two contracting parties: one is openly sacrificed 
to the other. This situation would be only imperfectly understood 
if one confined oneself to examining it in itself; but in order to ap- 
preciate it justly it is necessary to put back the Assiento in the 
general policy where it serves as a counter-poise to the important 
concessions of a political nature made by England to Philip V. 
The latter bought, in fact, for the commercial advantages which the 
monopoly of the slave-trade carried, the right to maintain himself 
upon the throne of Spain. 

The Assiento was signed at Madrid by Lexington and the Marquis 
of Bedmar, March 26, 1713. We have this time no doubt regard- 
ing its legal character, for we are in the presence of a true treaty. 
The evolution of the institution is definitely achieved. The two 
sovereigns not only associate themselves together each for a quarter 
in the operations to be undertaken, but again the Assiento is not 
concluded directly with the future Assientists, but with Her British 
Majesty. It is Queen Anne who offers, in the name of persons 
whom she shall later designate, to execute the forty-three articles of 
the treaty. The personality of the Assientist disappeared in the 
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presence of her own. If, therefore, any difficulty rises with regard 
to the interpretation or the execution of this Assiento, it can be 
decided only between Crown and Crown, just as negotiations are 
carried on from Crown to Crown between plenipotentiaries pro- 
vided with instructions and with regular powers. The Spanish 
Government has therefore bound its hands more than it had ever 
done; it is no longer the master of an enterprise so essential to its 
colonial life; the contractor which it must accept can treat with it 
from power to power, and the greatest difficulties did not cease to 
result from it. 

The Assiento was approved and ratified by His Catholic Majesty, 
countersigned by the secretary of the Council of the Indies, ap- 
proved and accepted in an official interview by Lexington, in the 
name of Her Brittanic Majesty, before the royal notary. If doubt 
could arise regarding the international value of this document, the 
mention which is made of it in the treaties of London, Madrid, and 
Utrecht, with insertion of its most important clauses, suffices to 
assure to it all its scope, for it was considered as making an integral 
part of these treaties themselves. 

It appears, however, that Philip kept a considerable advantage 
by maintaining his participation in the affairs of the company. 
This participation implied that the Assientist should submit to his 
verification and give the accounts to his royal partner. His Catholic 
Majesty had to appoint two directors at London, one at Cadiz, and 
two in the Indies, to interpose in the commercial operations; but 
the English had taken care to specify that they could " only inter- 
pose " and could not decide. As to the accounts, they were to be 
every five years approved and liquidated by the ministers of Her 
Britannic Majesty and those of His Catholic Majesty. It was easy 
to foresee, being given the independence of future Assientists, that 
these accounts would never be furnished. The Assiento was con- 
fided by Her Britannic Majesty to the South Sea Company whose 
creation had caused so great anxiety at Seville. It need not be said 
that this company promised to confine its activity to the role which 
was confided to it and gave up every establishment in the Pacific. 
It played a most important role in England. Conceived as an 
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organism destined to liquidate the debts contracted by the nation 
during the war and whose capital was represented by its shares, 
having the High Treasurer at its head and numbers of political 
men among its directors, its management, raised the most violent 
criticism in the press of the United Kingdom. It was able at 
first to obtain from the Government the relinquishment of the 
privileges that it had reserved to itself in the treaty, it claimed 
even, without succeeding in it, that the king of Spain should also 
cede to it the quarter interest which he had in the enterprise and 
put in tutelage William Eon, the first director whom His Catholic 
Majesty sent to London to represent his interests. 

But soon the affairs of the company were in jeopardy. In 1720, 
a great crash, due in part to embezzlements and especially to the 
political hatred of the Whigs, who returned to power at that time, 
caused the failure of its financial designs. The commercial develop- 
ment of the Assiento was apparently no more successful. The di- 
rectors cared little for the slave traffic whose profits, however con- 
siderable, appeared a small matter in comparison with the incredible 
profits from the contraband trade. They devoted themselves almost 
exclusively to the commerce of merchandise, to the great detriment 
of the shareholders, whose dividends were always insignificant. 

They could not, in fact, carry on the account the proceeds of the 
contraband trade, and the whole result of this vast enterprise was 
changed into private profits; but, in fact, these were distributed 
throughout the whole English nation: London commerce shared in 
the whole of it in such a manner that in spite of libels and pam- 
phlets the company resisted and maintained itself. It was forced, 
however, to struggle against its own countrymen ; the English colony 
of Cadiz saw its total of affairs diminishing, and the inhabit- 
ants of Jamaica, whose foi'tune had been formerly in the smuggling 
trade, saw themselves in part dispossessed of it. They soon per- 
ceived at Madrid that the English Assiento would be the ruin of 
the commerce of Seville. Galleons and fleets no longer found an 
outlet for their merchandise, and the economic decadence of the 
Peninsula was accentuated with frightful rapidity. Moreover, they 
promptly enough forgot that the Assiento had been the ransom of 
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the monarchy and only thought of reducing the advantages granted. 
During the whole of the first half of the eighteenth century Spanish 
diplomacy struggled in this sense, suspending the Assiento to bring 
the English to terms when complications of European policy made 
the latter fear a diplomatic rupture, and not hesitating to have re- 
course to force to rid themselves of a ruinous economic yoke. The war 
of 1739 between Spain and England was brought about by Spanish 
pretensions to exclude English merchant vessels from its territorial 
waters and the seizure in the port of Havana of the annual vessel 
of license, the Prince Frederick. There is not a diplomatic nego- 
tiation in the course of these forty years (1710-1750) in which 
difficulties between the Spanish Government and the South Sea 
Company are not taken up and discussed interminably. Thus it 
happened at the Congress of Soissons where the Spanish plenipo- 
tentiaries acquired convincing proofs of the smuggling trade of the 
directors, and, at the time of the treaty of Seville, when the com- 
missioners, appointed on both sides, devoted long sittings to the 
examination of the counterclaims of the company and of the Council 
of the Indies. 

Although upheld in this incessant struggle by Erance and other 
maritime powers who suffered from English absorption of the trade 
with America, Spain had to deal with too strong an adversary and 
could not extricate herself from the shackles which she had accepted. 
Geraldino, the successor of William Eon at London in the office of 
director of the company for the interests of His Catholic Majesty, 
displayed an activity and capacity which later procured for him 
the post of ambassador. He succeeded in considerably cramping the 
contraband trade of the directors and even obtained some embryonic 
accounts. Comptrollers sent to America denounced alike the frauds 
of the Assientists and of their agents; but it was too late. The 
agencies had become genuine storehouses of merchandise, at the 
same time they were bureaus of information for the city traders and 
counting houses for the London bankers. The entire trade of 
America lay in the hands of the English nation ; there was no 
agglomeration of the new continent whose productions, needs, and 
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means of satisfying them, it did not know better than the corpora- 
tion of the merchants of Seville had ever known them. 

At the time of the treaties of Aix-la-Chapelle in 1748 and of 
Madrid in 1750, England gave up the possession of the Assiento 
which she had enjoyed for more than forty years; for, in spite of 
interruptions and suspensions, she had never ceased her contraband 
trade, even during the war. This relinquishment was esteemed 
as a diplomatic victory by the Spaniards, although they had con- 
sented to pay the English company an indemnity of one hundred 
thousand crowns. It was much for them indeed to regain their com- 
mercial liberty, but one may be permitted to doubt whether the 
English would have consented in reality to a very great sacrifice. 
They had diverted to their advantage the trade of the two Americas, 
and nothing is more difficult than to change an established com- 
mercial current. They remained the usual furnishers of manual 
labor and manufactured products in the Spanish colonies. 

Moreover at this time they had scarcely any more need of the 
Assiento, for another reason. The colonies of North America began 
to play, and more easily, the part of Jamaica. They had a merchant 
marine and land communications with the Spanish domains. Lastly, 
commercial liberty was gradually being established. The Assiento 
became, therefore, even for England, a useless point of friction, in 
its relations with Spain, and certain signs tend to prove that she 
gained rather than that she lost by relinquishing it. 

THE LAST ASSIENTOS. CONCLUSION. 

The Spanish administration, taught by the difficulties of an inter- 
national character which it had encountered for nearly a century, 
came back, after Aix-la-Chapelle, to the decision already taken in 
1701, viz., to restore the slave-trade to the sphere of internal law 
from which it should never have issued. It was resolved to confide 
the enterprise only to Spaniards and, to avoid the disappointments 
formerly experienced in contracting with too audacious Assimtists, 
the exploitation was divided among several partial Assientos, each 
one assigned to a particular region of its domains. It is proper to 
add that foreigners, English especially, French sometimes, often 
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became, under Spanish names, the furnishers of the American 
colonists. 18 

Moreover, the question lost much of its ancient interest with the 
progressive adoption by the government of Madrid of a more liberal 
colonial policy. Insensibly, after the accession of Charles III, the 
ports of the peninsula were open to American commerce ; the 
auxiliaries of foreigners, without, however, proclaiming commercial 
liberty between Europe and America, ceased to be so systematically 
refused. The Assientos, deprived of their international character, 
lost their political aspect and no longer raised any but economic 
questions relative to the distribution of manual labor, to the develop- 
ment of the poorest countries, and were finally lost in the general 
liberty of commerce and of the slave-trade when physiocratic ideas 
had gained the minds of the rulers in the Iberian peninsula. It was 
already only a memory when humanitarian ideas, which were to lead 
to the abolition of the slave-trade and the condemnation of slavery, 
triumphed. 

Since that time, the slave-trade has been prohibited by the voice 
of civilized nations and slave-traders classed with freebooters and 
pirates. Colonizing peoples have resumed, more or less humanely, 
the exploitation of black labor in the improvement of their domains. 
Diplomatic history has related the disputes to which the counter- 
claims of France and England have given place in affairs of search- 
ing vessels, suspected of being engaged in the slave-trade, and inter- 
national law pays scarcely any attention to it except to ascertain the 
bearing and the results of the Brussels Conference. It is some- 
what curious, however, that the institution does not appear to have 
deserved the attention of historians until after it had received its 
death blow, and that one should be so little interested in the means 
by which a whole race of men (twenty millions of individuals at 
the lowest estimate) should be enslaved and decimated in the course 
of three centuries of official and administrative slave-trade. 

In terminating this study, which touches throughout the diplo- 
matic history of Europe, the relations of which are so closely con- 
is Consult for the history of the last Assientos, the work of A. Saco, Historica 
de la rasa Africana en el nuevo Mundo, and Vol. Ill of the author's work. 



660 THE AMERICAN JOURNAL OE INTERNATIONAL LAW 

nected with the economic history of the New World, there seems to 
us nothing better than to recall with bold strokes the scope of that 
administrative and international institution which has ceased to 
exist and which was the Assiento of slaves. 

This institution, sprung from a favor of Charles Fifth to one of his 
courtiers, has successively become an element of the financial adminis- 
trative organization of the Spanish monarchy, then, a factor in inter- 
national negotiations, lastly, an essential element of the diplomatic life 
of the maritime powers of the eighteenth century. It takes up more 
particularly public international law and general colonial history. 
Its study alone clearly demonstrates the arbitrariness and absurdity 
of the celebrated doctrine of colonial compact and reciprocal ex- 
clusivism. Thanks to England, which alone was able fully to realize 
what Holland, Portugal, and France had tried before, the narrow 
and selfish legal regulation which bound the Castilian Indies to the 
mother-country became only a fiction. Much more even than that of 
the liberal economists, it is the proof furnished by smuggling vessels 
which decided the conversion of the Spaniards to ideas of com- 
mercial liberty. 

And yet, by a curious contrast, the Assiento, which, on one hand, 
undermined and destroyed insensibly all the efficacy of the Spanish- 
American colonial compact, appears indeed, on the other hand, to 
have determined the possibility of its maintenance. The duration 
of this political and economic delusion seems in fact improbable. 
If it is possible to conceive of the establishment of reciprocal ex- 
clusivism, when it is a question of a few islands, as the French 
Antilles, subject to the rule of a strong, productive and rich mother- 
country, and if it is necessary, even under these conditions, to state 
undeniably its disadvantages and to note the inevitable derogations 
and the continual defeats which were inflicted on it, one asks with 
astonishment how nearly the whole of two continents has been able 
to endure the commercial and economic burden imposed upon them 
by Spain. More and more feeble, poorly armed, engaged beyond 
her strength in continual European enterprises, this monarchy would 
have been in no condition, and realized it very well, to repress a 
general rebellion nor perhaps a local revolt. On the other hand, it 
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was absolutely impossible for her to supply the needs of her vassals 
beyond sea, and yet she claimed the right to impose upon them a 
purely passive attitude, to forbid them all business with the foreigner 
whom she made, with regret and very inadequately, the selfish 
and grasping medium, by way of Cadiz. If the dogma of colonial 
exclusivism had been worked out with a strict method, and if, 
not satisfied with prohibiting Americans from all manufacturing 
production, they had still succeeded in oppressing them completely in 
their trade and their exchanges, all liberality of life, all comforts, 
all riches would have been refused to them for the sole benefit of 
the corporation of merchants of Andalusia. There is no doubt, 
therefore, that the secession of the Spanish-American colonies 
would have been brought about long before the nineteenth century. 
The Assiento was the safety valve ; through it America could share, 
thanks it is true to great pecuniary sacrifices, in the progress of 
Europe, receive it products, develop in part its aptitudes. The 
Assiento, by weakening the Colonial Compact, by preventing it from 
developing its extreme results, permitted it to live, and guarded it 
from sinking in the midst of some violent crisis as quickly as it 
would otherwise have done. 

G. ScELLB. 



